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You ask whethex the Texas Commission on Law Enforcement 05cer Standards 
and Education (the “commission”) may by rule apply certain requkme~s to both “peace 
officers” and “public security officers.” We note at the outset that an administrative 
agency’s rules must be in harmony with the objectives of the statute granting the agency 
rule making power. Gerst v. Ook CI~flSav. & Lan Ash, 432 S.W.Zd 702 (Tex. 1%8). 
They may not impose additional burdens or conditions in excess of or inconsistent with 
statutory provisions. Bemr County Bail Bond Bd. v. Lkckard, 604 S.W.Zd 214 (Xx. 
Cii. App.-San Antonio 1980, no writ). While we are not able in the opinion process to 
review bodies of agency rules for their legal sutlkiency generally+ee, e.g., Attorney 
Gene-ml Opiion lb-1076 (1989) at 6-we will attempt to address what we understand to 
be your particular concems. 

The commksion oversees, under the provisions in chapter 415 of the Government 
Code, the licensing of peace officers and certain other public law enforcement personnel. 
Section 415.051 provides, with exceptions not relevant here, that a person appointed as 
“an officer, county jailer, or public securit~~ oflcer” must be licensed by the commission. 
Licensure must be sought by the appointing governmental agency. Id. Section 
41X010(9) authorizes the commission to establish minimum standards for licensure as “an 
officer, county jailer, orpublic securi~ oflcer.” (Emphases added.) 

The term “officer” in the provisions of chapter 415 refers to both “peace officers” 
and “reserve law entiorcement officers”-id. 8 415.001(4)-which latter tams are them- 
selves de&ed, mspectively, as “a person elected, employed or appointed as a peace officer 
under Article 2.12, Code of Criminal Pmce&m, or other law” and “a person designated as 
a resave law enfbmement 05cer under Section 85.004, 86.012 or 341.012, Local 
oovaMlent Code.” Id. §415.001(5), (7). See genemliy Attorney General Opinion 
TM-1028 (1989) (whether a judge or magistrate is a “peace 05,” for purposes of, inter 
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dia, cbaptex 415). The legislature in 1987 added a new category of law enforcement 
officer to those subject to licensure by the commission: “public security officers.” See 
Acts 1987, 70th Leg., ch. 758 (amending provisions of former V.T.C.S. art. 4413(29aa), 
now cod&d in chapter 415). See general& Attorney Generfd Opiions JM-1139, 
JM-1271(1990). Section 415.001(6) provides that “public security officer” means: 

a person employed or appointed as an armed securhy officer by the 
state or a political subdivision of the state but does not indude a 
security officer employed by a private security company that 
contracts with the state or a political subdivision of the state to 
provide security services for the entity. 

We understand your concern to be whether the commission may by rule apply the 
same licensure rquirements to public secmity officers as to “peace officers,” the same 
“reporting” requirements on the agencies appointing such officers, and the same “bases” 
for license suspension and revocation.* We note that a provision added by the 1987 
amendment, now in section 415.051(a), reads: “A provision of this chapter applying to 
the issuane or revocation of a peace officer license applies to issuance or revocation of a 
public seauity officer kense.” 

Section 415.010(9) authoriaes the commission to “establish minimum standards 
dating to competence and reliabii, inchtding educational, training, physical, mental, and 
moral standards, for licensing as an officer, county jailer, or public security officer.” Other 
pNvisions of chapter 415 require that, as prerequisites to Jklsure as “an officer or 
county jailer,” a person have been declared “in mtkfactory psychological and emotional 
health” by a psychologist or psychiatrist, section 415.057(a)(l); declared by a physician to 
show no trace of drug dependency or illegal drug use, section 415.057(a)(2); and not have 
been convicted of a felony, section 415.058. Section 415.059 provides that for licensure 
as an “officer” a person must be at least 21 years old, or, if he meets speci6ed 
tequirements permit&g to education or armed service, at least 18. 

We think it clear that in restating the statutory lice-sure requirements perking to 
“officers” in its rules, the commission is not only authoriaed, but is required to apply them 
equally to “peace officers” and “public security officers.“s Agaiq see third sentence of 

A&al~sgaiawcdolKebucatlcmptloticwlbcbcdyef cnmmi&mNlcaliJrtbcir 
kgalsIIabcygenaaoy,wc~~li!altqeauralt-nlle~LiccMing 8ladadsFor 
Enby Level Age,’ 37 Texas AdmmMMm Cuk scction 211.97. dccs not in .subsdon @) appear to 
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section 415.051(a), quoted above (provision of chapter applying to issuance or revocation 
of peace officer license to apply to public security officer license as well) and section 
415.001(4) detlnition of “officer” as including “peace officer.” Also, to the extent the 
details of the commission’s ticensure rules are not specifIcally provided for in chapter 415, 
we think the commission’s broad authority under section 415.010(9) to adopt “minimum 
stmdards” .for all of its licensing gives it considerable discretion by rule to apply the same 
requirements regarding “competence and reliabiity” to peace officers and public security 
05~~3, if the requirements are otherwise within their authority. Of course. where the 
specitlc statutory provisions contemplate ditTerent treatment, that should be atforded. See, 
e.g., id. 5 415.056, which requkes the co mmission to prescrii and conduct exami&ons 
“for each license it issues.” 

Section 451.051(b) requires agencies appointing “an officer or county jailer” to 
not@ the c4mmiisio~ an4 if the appointee previously sewed as an “officer or county 
jailer” but last so served more than 180 days prior to the new appointment, to “include 
with its report” an updated crimid history, “a new declaration of psychological and 
emotional health and lack of drug dependency or illegal drug use,” and “two completed 
fIngerprint cards.” Again, we believe, for the same reasons given with respect to lkxnsme 
requimnents that the commission may, ifthe rules are otherwise within their authority, by 
rule apply the section 451.051(b) “reporting” requirements in the same manner to peace 
officer and public seuuity officer appointments. 

Section 415.060 authoriaes the commission to establish procedures for revoking 
“any license that it grants under” chapte-r 415, “exoept a license of an officer elected under 
the Texas Constitution,“s and requires it to revoke or suspend a license, “place on 
probation a person whose license has been suspends or “reprimand” a liw “for a 
violation of [chapter 4151 or a rule of the commission.” See ulro 5 415.058 (commission 
shall immediately revoke license of licensee convicted of felony). We believe that the 
above-referenced sections especially read in conjunction with the provision of general 
authority in section 410.010(9) to set “minimum standards,” permit the commission in 
their rules to use the same bases for license revocations and suspensions for peace officers 
and public security officers ifthose rules are otherwise within their authority. 
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SUMMARY 

Except as noted, the Texas Commission on Law Enforcement 
05cu Standads and Bducation may by rule apply the seme 
licensure mquirements appointing agency reporting requirements 
and bases for license revocations and suspemions, for peace officers 
and public seauity officers, if the rules are otherwise within their 
llUthOlity. 
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